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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 80/2025

IN THE MATTER OF:

Masanti Dew BsDpeo o o 2 Gl e Applicants(s)
Versus

Executive Engineer, PWD Bhatwari, Uttarkashi, Uttarakhand & Ors

................ Respondent(s)

LY AFFIDAVIT ON BEHALF OF THE RESPONDENTS

I, Andeep Rana S/o D.S. Rana aged about 37 years R/o PWD Colony
Bhatwari, District Uttarkashi, Uttarakhand, do hereby solemnly

affirm and state as under.

1. That I am working as Executive Engineer, in the above
noted matter and as such am well conversant with the

facts and records of the case and hence competent to

swear this affidavit.

2. That the deponent has been arrayed as respondent no. 1 in

the present Original Application.

A
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3. That it is submitted here that the deponent has received
the incomplete record of Original Application as there is no
paragraph no.2 and 7 in the Original Application received

by the deponent as notice.

4. That the deponent has read over the contents of Original
Application, affidavit and annexure thereto and is in a

position to reply the various contents of the same.

S. That before giving paragraph wise reply to the various

contents of the writ petition, certain facts are necessary to
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village “Mukhuwa” in district Uttarkashi of Uttarakhand
State, well known for an old temple and is famous for
Hindu Pilgrimage, on 27-02-2025 but due to bad weather,
the visit was rescheduled for 06-03-2025. It is submitted
here that to manage the convoy of the Hon’ble Prime

Minister and to ensure the security standards, the District
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Magistrate vide order No 33/ C P O-D M/2025 dated 27-
01-2025 directed The P.W.D. Uttarkashi to prepare a
parking area for the said visit of Hon’ble Prime Minister.
For preparing the parking, the PWD decided to prepare the
parking at the “dead end” (at 5t Km.) of Harshil-Mukhwa
motor road which is owned by the PWD through a
registered sale 'deed dated 10-03-2015 executed by its
owner Sri Jayanti Prashad for Khasra No. 1434, 1435 and
1902. This place was suitable for parking with security of
Hon’ble Prime Minister’s Fleet. This was done by PWD with

emergent need.

That the contents of paragraph no.l1 and 2 of the OA are

misconceived, misleading hence denied. In reply there to it

'/ is submitted here that the applicant is not the owner of

any of the khet/ khasra no.1435, 1436, 1437 and 1438.
The PWD had purchased the said land (khasra no.1435
and 1436) by a registered sale deed dated 10-03-2015
executed by its true owner Sri Jayanti Prashad. The copy
of registered sale deed dated 10-03-2015 is being filed

herewith as Annexure No. CA 1 to this affidavit. It is
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further submitted here that since the learned Civil Court in
its decision dated 30-10-2021 dismissed the suit of the
applicant herein which was filed for cancellation of sale
deed dated 10-03-2015 and found the sale deed genuine as
such by virtue of sale deed dated 10-03-2015, the PWD
became the owner of the land and claim of the applicant as
owner has been rejected. The order of Hon’ble Assistant
collector Court dated 14-07-2020 by which the Applicant
of this OA has entered his name in revenue records as an
owner of Khet/ Khasara no. 1435 and 1436 is challenged
in the Higher Revenue court/Commissioner court which
has passed a stay order dated 21-01-2021. The copy of

stay order dated 21-01-2021 is being filed herewith as

Annexure No. CA 2 to this affidavit. It is settled law that
' decree of Civil court shall prevail over the judgment of
Revenue court. The judgment of Civil court is filed by
the applicant at page no. 16 of the Original Application. It
is submitted here that the learned Civil court did not grant

the applicants any permanent injunction. The learned Civil

court framed five issues in the suit out of which three main

issues were decided againsgnt Original Applicant



101

two formal issues were decided in favour of the present

Original Applicant.

8.  That the contents of paragraph no.3 of the application are
not admitted, as stated, hence denied. In reply there to it is
submitted here that the JCB was working on the land of
PWD not on the land of the applicant. The land owned by
the PWD was only leveled for preparing a parking at the
“‘dead end” of the Harshil-Mukhuwa Motor Road as there
was a visit of Hon’ble Prime Minister. This was done to
facilitate the Fleet of Hon’ble Prime Minister which was
necessary for security purposes as well. The Respondent
no.l received a letter from District Horticulture officer,
Uttarkashi bearing letter no. 328/ vriksh paatan/2025-26

dated 24-05-2025 who imposed penalty of Rs. 35000/- on

Respondent no.1 for illegal felling of seven Akhrot trees on

Uitarkas\\ : : . : ;
Private Land in Mukhwa in January, 2025 in view of

Hon’ble Prime Minister’s visit. The copy of this letter dated

24-05-2025 is being filed herewith as Annexure No. CA 3

to this affidavit. The process of deposition of above penalty

amount is under process. As per Uttarakhand
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Government’s  Government order no. 1221 /x-3-
24/05(11)2022 dated 06-09-2024, trees like Apple and
Apricot on private agricultural or Non-Agricultural land
does not falls under restricted trees list hence exempted
from all sections of ‘The Uttar Pradesh protection of trees
in Rural and hilly areas Act 1976.’ It is submitted here that
the land over which the parking was prepared is the land

of PWD not of the present Original Applicants.

9. That in reply to the contents of paragraph no. 4, 5 of the
application, it is submitted here that the entire
administration was busy in the scheduled visit of Hon’ble
Prime Minister, apart from this it is submitted here that

the land belongs to PWD after the execution of sale deed

d\m\ss'oneﬁ';b\qated 10-03-2015 and the learned Civil Court did not

~
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Co/ ) 3 nd the applicants as owner of the land and dismissed
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ai’?‘raru.as;xf},./ffthe suit of the applicants which was filed for cancellation
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of sale deed dated 10-03-2015.

10. That in reply to the contents of paragraph no. 6 of the

application, it is %mitted here that the District



11.

12

.," \.;[“‘ J //’

13.

103

Magistrate visited the site on 24-01-2025 and perused the
record regarding ownership of land and directed to
complete the work expeditiously as the Hon’ble Prime

Minister’s visit was scheduled.

That the contents of paragraph no.7 of the application are
not admitted, as stated, hence denied. In reply there to it is
submitted that the contention of respondents is same as
stated above in point no. 8 of .this affidavit and not being

repeated here for the sake of brevity.

That in reply to the contents of paragraph no.8 of the
application, it is submitted here that the parking was

constructed over the PWD’s land as the land of Khasra No.

;’1435 and 1436 of khata no.00049 belong to PWD by virtue

of registered sale deed dated 10-03-2015. It is wrong
statement of the applicant that the parking was

constructed over private land.

That the contents of paragraph no.9 of the application are

not admitted, hence denied. In reply there to it is

<4
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submitted here that the parking was constructed over the

PWD'’s land not over the applicant’s land.

That in reply to the contents of paragraph no.10 of the
application, it is submitted the parking was constructed
over the PWD’s land as there was a visit of Hon’ble Prime
Minister and no destruction to environment was caused by

construction of parking.

That the contents of paragraph no.11 of the application are

not admitted, hence denied. In reply there to PWD has not

cgused any environmental damage. The state Public Works

w

artment constructed the Harshil to Mukhwa motor
road in the year 2011-12 for the facility of applicant’s
village Mukhwa and Harshil and also to help tourism
development in the valley after fulfilling all necessary
conditions/ steps to obtain the permission as per rules.
The final permissions for Harshil-Mukhwa-Jangla Motor
Road (Kilometer 3 to 4) under forest conservation Act 1980

was granted by Ministry of Environment and forest

clearance, Government of India by its letter mno.

A
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8B/U.C.P/O6/325/2008/F.C 04 dated 30-03-2009. Since
constructed this road is being used by villagers, Tourists
and Pilgrims. It has proved as boon for this region. State
Government plans to extend this road ahead of Mukhwa to
Jangla due to Strategic importance of road as the area is

near India-China international border.

That the contents of paragraph no.12, 13 of the application
are misconceived, hence denied. The respondents have not

iolated any law.

That the Original Application has been filed by the
applicants with an intension of blackmailing the
respondent authorities as from the learned Civil Court the
applicants lost their suit and have not challenged the
decree before any higher forum and the decree of Civil

court become final.

That the grounds set forth by the applicants in the original

application are not admitted being bereft of merit as such

=
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the Original Application deserves to be dismissed with

heavy cost. ?

DEPONENT

I hereby verify that the contents of my above affidavit are true
and correct to my knowledge, belief and information derived from the
records of this case. No part of it is false and nothing relevant has

been concealed therein.

Verified at Uttarkashi on this 14th day of July, 2025.
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Proof of Service

Basanti Devi In Person Ck~ Q

Today

& Messagesand calis-are end-{o-end encrypted. Only people in this chat can

e

read, listen to, orshare them. Click o leam more
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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIFAL RENCH, NEW DELIT

Reply Affidavit Basanti Devi - OA i
80 of 25.pdf

15 pages « POF « @ ME

Original Application No. 8072025

Basanti Devi & Ors. Versus PWD Bhatwarn,
Uttarkashi & Ors

REPLY AFFIDAVIT ON BEHALF OF THE

RESPONDENTS 12:36 prm &
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